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APPELLEES' BRIEF 
JURISDICTION 

Appellees do not question the jurisdiction 

of this Court. 
STATEMENT OF THE CASE 

Appellant Bert Kenneth Kanewske was born 
on August 27, 1946. He is a male citizen of the 
United States, subject to the Universal Military 
Training and Selective Service Act. On June 18, 1965 


Si. 


he voluntarily enlisted in the United States Navy 
for a period of four years, and pursuant to said 
voluntary enlis tment contract duly swore that he 
would support and defend the Constitution of the 
United States against all enemies foreign and 
domestic: 

" * * * T will obey the orders of the 

President of the United States and the 

orders of the officers appointed over me 

* * * So help me God * * *," 

On July 12, 1965, in order to receive 
training in the Nuclear Field Program, he voluntarily 
agreed to extend the period of his enlistment for 
two years from the date of its expiration. 

On December 2, 1965, pursuant to Bupers 
Inst. 1616.6 (21300 Resp. Exh. C, superseded by 
C.5210 Bupers Manual (21300 Resp. Exh. D), a copy 
of C-5210 attached hereto as Appendix I, 


he requested to be discharged from naval service 


by reason of conscientious objection. 


ane 


On December 30, 1965, pursuant to 5210 
(2)(4)(a) of Bupers Manual (Resp. Exh. D 21300), 
and Department of Defense Directive 1300.6, 
(Resp. Exh. F. 21300), a copy of which is attached 
hereto as Appendix II, appellant's request was 
referred to the Director of Selective Service. 
By letter dated January 3, 1966 the Director of 
pelective Service informed the Chief of Naval Per- 
Senmel to the effect that petitioner's request for 
discharge and supporting documents did not meet 
requirements under Selective Service regulations 
to warrant classification as a conscientious ob- 
jector. On January 28 his request was disapproved, 
and he was so notified. (Resp. Exh. B. 21300 is 
the certified administrative record containing the 
pertinent documents.) 

At no time prior to his enlistment did 
petitioner claim to be a conscientious objector 
to participation in war (Appellant's brief, p. 2.) 
After appellant was denied a discharge, he refused 
to obey orders. This began when he failed to revort 
on board the USS America, pursuant to orders on 
March 13, 1966, and remained absent without prover 
authority until March 28, 1966. The charges and 

So 


specifications are set forth in the Amendment to 
Answer to Petition for Writ of Habeas Corpus in 
Cazennio. 21,300 (R., p- 13). 

No. 21,300 involves the petition filed 
prior to the court-martial. No. 21,448 involves 
the petition filed after the court-martial. In the 
meantime, appellant has completed his prison sen- 
tence, and an appeal is pending before the Armed 


Services Court of Military Appeals (ASCMA). 
QUESTION PRESENTED 


Did the District Court have jurisdiction 
by habeas corpus to discharge an enlisted man from 
theService on his claim to conscientious objection 


to military service? 
ARGUMENT 


There is no question that appellant is an 
enlisted man in the Navy. His original contract, 
June 18, 1965, was for four years, which he extended 
for an additional two years on July 12, 1965, to 


gain the advantage of the special school. 


By lies 


His request for discharge having been 
denied, he then resorted to his own devised course 
of action and refused to obey lawful orders, begin- 
ning with a failure to report on board ship as 
ordered, and remaining on unauthorized absence for 
a period of 15 days. A General Court-Martial was 
ordered on this charge and several other charges. 

Hicetirstepecivlon Timemvesu Says, 

"the Navy can't court-martial me for refusing to 
obey orders, because I am conscientiously opposed 
to military service and therefore the Court must 
discharge me from the Service." 

The Supreme Court of the United States 
in 1890 in In Re Grimley, 137 US 147, very clearly 
identified the status of an enlisted man. Petitioner 
Grimley was found guilty by a court-martial of the 
crime of desertion. While serving his sentence, he 
sued ovwta writ of habeas corpus. The District Court 
discharged him from custody and the Circuit Court 
affirmed. The Circuit Court affirmed on the finding 
that petitioner was 48 years of age at the time of 
enlistment, although he had represented himself to 
be 28, and that the enlistment was void. 


At page 150 the Supreme Court said, 


"4t cannot be doubted that the civil 
courts may in any case inquire into the 
jurisdiction of a court-martial, and if 
it appears that the party condemned was 
not amenable to its jurisdiction, may 
GQuschamwee him from the sentence. Andy 
on the other mand, 1t iswequally clear 
that by habeas corpus the civil courts 
exercise mo SUupervesory or correcting 
power over the proceedings of a court- 
martial; and that no mere errors in 
Gnelr proceedings are open to consideram 
Pon. -1ne Single inquiry, the test, 

mse junisaietion. 


Smith v. Whitney, 
se seemlake i Cmmbayay abrc¢g 


Burns he Wilson, 


Hiatt v. Brown, 


Bee MUSimle ys) 


Cusitiogy. centlder. 
340 US 


In Grimley, the Supreme Court at pages 151-152, went 
on to consider the enlistment contract as follows: 


"Fnlistment is a contract; but it is one 
of those contracts which changes the 
status; and, where that is changed, no 
breach of the contract destroys the 

new status or relieves from the obliga- 


tions which its existence imposes. 
Ge a GS ay 


=6= 


"By enlistment the citizen becomes 
SP soldier. His rellationg to the Stave 
and the public are changed. He acquires 
anew status, with correlative rights 
and duties; and although he may violate 
his contract obligations, his status as 
a soldier is unchanged. He cannot of 
his own volition throw off the garments 
henwes Once put on, nor Cam he, the State 
Mec objecting, renounce his relations 
and destroy his status on the plea that, 
if he had disclosed truthfully the facts, 
the other party, the State, would not 
have entered into the new relations with 
phim, Or permitted him toechemge his etatus. 
Of course these considerations may not 
apply where there is insanity, idiocy, 
infancy, or any other disability which, 
in its nature, disables a party from chang- 
Hag has Seacus or entering into new 
melations. But where a party iS sui juris, 
without any disability to enter into the 
men relations, thesrule generally applies 
as stated. A naturalized citizen would 
mov be permitted, as a defence to a charge 
of treason, to say that he had acquired 
Mis citizenship through perjury, that he 
had not been a resident of the United States 
MOr dive years, or within the State or 
Territory where he was naturalized one 
year, or that he was not aman of good 
moral character, or that he was not attached 
to the Constitution. No more can an en- 
listed soldier avoid a charge of desertion, 
ang e@scape the consequences of such @ct, 
by proof that he was over age at the time 
of enlistment, or that he was not able- 
bodied, or that he had been convicted of a 
felony, or that before his enlistment he 
nad been a deserter from thei military 
service of the United States. These are 


"matters which do not inhere in the sub- 
stance of the contract, do not prevent a 
change of status, do not render the new 
relations assumed absolutely void. And 

in the case of a soldier, these considera- 
tions become of vast public importance. 
While our regular army is small compared 
with those of European nations, yet its 
vigor and efficiency are equally important. 
An army is not a deliberative body. It 

is the executive arm. Its law is that 

of obedience. No question can be left 
open as to the right to command in the 
Cizicer, or the duty of obedience in tne 
soldier. Vigor and efficiency on the 
part of the officer and confidence among 
the soldiers in one another are impaired 
if any question be left open as to their 
attitude to each other. So, unless there 
be in the nature of things some inherent 
vice in the existence of the relation, 

or natural wrong in the manner in which 
it was established, public policy requires 
that it should not be disturbed.” 


In re Morrissey 
Belly Uo 
~~~ 366 US 393, 402 
An enlisted man in the service is under 
no restraint other than the normal restraint of 
movement incident to his status as a member of the 
armed forces. 


Wales v. Whitney 
14 US 564 


=< 


Uj.S. @% rel. Mekiéver v. Jace, 2 Cir. 


So leewed OF 2 


McCord v. Page, 5 Clr 
Tou F.Dd 68 


petition of Green, (DC SD Cal.) 

Orr se oUppe lf 
pp. dismissed 264 F.2d 63, 9 Cir.; 
cert. den. 359 US 917 


Brown v. McNamara (DC NJ) 
263 F. Supp. 686 


Noyd v. McNamara, (DC Colorado) 
#67 er: April 25, 1967; 

aff., No. GU40, 10 Cit. May 16,0 1oeqe 

copy attached as Appendix III. 


The petitions for habeas corpus herein, 
insofar as they are directed to securing appellant's 
discharge from the service, are within the proposition 
that an enlisted man in the service is under no res- 
traint other than the normal restraint incident to his 
status. If directed to the court-martial proceedings, 
there is no question that he was restrained beyond 
the normal restraint incident to his status. 

If the jurisdiction of the court-martial 
is not subject to challenge, or is sustained, then 
appellant is under no restraint because of the 


continued performance of his enlistment contract. 
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Appellees! position has been well stated 
by Judge Lane in Brown v. McNamara, supra, beginning 
on page 691: 


"In the instant case the prescribed 
procedures were followed and it was deter- 
mined that petitioner was not entitled to 
either I-0 or I-A-0 classification. We 
are now asked to review this determina- 
tion, it being alleged that it was arbitrary 
and without basis in fact. 


"We are dealing here with matters 
within the control of the Secretary of 
the Army. Article I, § 8, cl. 14 of our 
Constitution provides that the President 
shall be the Commander in Chief of the 
Army and Navy of the United States and that 
Congress shall have power to make rules 
for the government and regulations of the 
Nand and naval forces. To a large extent 
this power has been delegated to the execu- 
tive branch. Section 3012 of 10 U.S.C. 
gives the Secretary of the Army broad 
authority and responsibility with respect 
to the conduct of the affairs of the Army 
and in particular his power to discharge 
enlisted members of the Army before their 
term of services expires is expressly 
granted in section 3811(b) of 10 U.S.C. 


"The administrative scheme with which 
we are dealing is designed to create a 
minimum of disruption of the internal af- 
fairs of the Army,--the decision of the 
departmental headquarters is final. The 
matter is thus expeditiously handled and 
during the pendency of the proceedings 
the epplicant is reassigned to duties 
providing a minimum of conflict with his 
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"professed beliefs. If discharge or as- 
signment to non-combatant service is denied, 
he is then returned to normal service and 
treated like other members of the military. 


"(10] It is our belief that this is where 
the matter should end. It should not be 
prolonged by bringing the controversy into 
the courts of law. Cf. Switchmen's Union 
of North America v. National Mediation 
Board, 320 US 297, 305, 64 S.ct. 95, 88 
feo. Ol (1913) In axrivingwet the: decim 
sion of whetherto accept jurisdiction, 

we feel that the effect on the military 

of judicial involvement in the administra- 
tive scheme is a very relevant considera 
tion. Acceptance by us of jurisdiction 

to review the factual basis of the adminis- 
trative determination could seriously 
disrupt the internal operations of the 
mijitary. By the time the matter was re- 
viewed by us and disposed of on appeal 

an additional year would ensue before 
'final' determination. However, without 
review by the judiciary the military can 
render a 'final' decision within a 
relatively short period of time. 


"Under the present scheme during 
the pendency of the administrative 
determination the military tries to 
assign the applicant to a non-combatant 
job. If we were to accept jurisdiction, 
would the military be expected to set 
this man aside for the additional time 
which it takes for his case to move through 
the courts? 3 The question causes us 


"3. Admittedly, they are able to absorb those 
who have been classified I-A-O and assigned 
to non-combatant service, but in those cases 
the man has already proved that he is entitled 
co cnc classification. 
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"ereat concern. The reason that we are 

so concerned with the status of the appli- 
cant while his case is pending relates to 
the very nature of the claim of conscientious 
objection. It appears to us that it will 
ibe very Gifticult for the milivary to 
effectively integrate these applicants into 
ayy form of combatant training or service 
while their cases are still being acted 
upon. It is likely that these applicants 
will face court martials rather than comply 
with orders, so they will be able to 
meimrorce the evidence as to the sincericy 
Orecmeir belicrs and their enti tilenent 

to cischarze or reassipnment. = 


"We do not wish to foster a situation 
which results in having part of what is 
supposed to be our active force immobile 
and entangled in litigation. How can the 
miditary efficiently devote its facilitiies 
and personnel to training a military unit 
if it cannot rely on those who have been 
properly inducted and are subject to its 
Conzrol? tt is one thing for the courts 
to be in the middle of the thicket on 
the issue of pre-induction classification 
and on the issue of whether the proper 
form of discharge has been granted. Such 
Ditveation ac the beginning end end of 
the military term of service is not nearly 
womadicrumerve to the function of tie 
armed services as that which threatens 
the very utilization of the manpower 
which has been assembled for active service. 


"Ty. While they may continue 
even after their cases are 
fimo, ewe do not Teel that it 
will occur with as much 
arequency . 

ke 


"In those cases in which the courts 
have accepted jurisdiction to review mat- 
ters relating to persons already in the 
military the question involved something 
more than whether the factual determina- 
won Was Valid. In Orlloir v. Willoughby, 
Woro.ct. 433, 2 L.Ed.2d 503 (1968), the 
question was whether the military was 
acting within its statutory authority. 
imeour case the petitioner has been 
properly inducted and it is not alleged 
that the procedure used was in excess of 
statutory power. We are asked here 
merely to determine if there is any basis 
in fact for the determination which was 
made by the adjutant general. Even this 
Haeroew scope of review could result in 
the disruption of military operations 
elseussed above. It is our feeling that 
Wme benetits to be derived Prom tne added 
safeguard of having us review the adminis- 
trative determination are outweighed by 
the burdens on the military which would 
mecult. (Consequently, we refuse to accept 
Jurisdiction to pass on the factual 
adequacy of administrative decision." 


Appellant argues: 

That there is a constitutional right to 
exemption from military duty for those whose religious 
beliefs would be violated by participation in war 
in any form. The argument involves the assumption 
thet B@ppellant's beliefs are such that he would be 
entitled to exemption from combatant service or 


training under the Constitution. 


212 


The argument here is specious. Reliance 
is placed upon Girouard v. U. S., 328 US 61, as 
having expressly overruled U. S. v. Schwimmer, 

279 US 644, and U. S. v. Macintosh, 283 US 605. 
That is So, but only on the issme that an applicamt 
for citizenship by way of naturalization is not 
disqualified because of refusal to make an absolute 
promise to bear arms. 

On page 16 of his brief, appellant has 
Reaced the court's reply in U. S. v. Macintosh to 
the argument that it is a "fixed principle of our 
Constitution, zealously guarded by our laws, that 
a citizen cannot be forced and need not bear arms 
Womoewar if he has conscientious religious princi-= 
ples against doing so." 

The Courts reply (p. 623): 

"This, if it means what it seems 

to say, is an astonishing statement. 
Cuecourse, there 1s no such principe 

of the Constitution, fixed or otherwise. 
The conscientious objector is relieved 
from the obligation to bear arms in 
obedience to no constitutional provision, 
expressed or implied; but because, and 


only because, it has accorded with the 
policy of Congress thus to relieve him." 


alle 


Thig 18 the law, and Girouard v. U. S. 
ainectéd it not at all. 


NGO, W7oq Wise She R Caer, 


Bi 3 Need 89 


Georegeny. Ulmom oO Cin. 
6 F.2d 485 


SEoney. Vv. Uso 9 Cie. 
370 F.2d 255 
RichGer v. Us, 9 Cie. 
F.2d 591, 
cert. den. 341 US 892 
HOSCONYV U.oes5. oO Clr. 
We 200 7h dn 633, 
cert. den. 358 US 928 


Petition of Green (supra) 


iif there were such a constituticnel rigee, 
50 USC APP. Sec. 456(J) would be superfluous. 

Appellant argues that he is entitled to 
discharge under terms of DOD 1300.6. 

Congress has provided for exemption from 
military service only in the case of inductees. 50 
USC APP. 456(j). When a man enlists he changes his 
Beauns. in Re Grimley, supra. Any claim he mey 
have had was waived once had voluntarily enlisted. 


Betrtuon Of Crecn, Supra. 


Se 


50 USC APP Sec. 456(j) and the regulation 
thereunder do not apply to persons who enlist or who 
voluntarily enter upon active duty in the armed forces. 
Brown v. McNamara, supra. 

The Department of Defense by Directive 1300.6 
(Appendix II), I. Purpose, established “uniform pro- 
eequres for the utilization of conscientious objectors 
ametcne Armed Forces, and consideration of requests 
for discharge on the grounds of conscientious objection. 
II: to apply "to all personnel, Army, Navy, Air Force 
and Marine Corps, and all Reserve Components thereof." 

The Navy implemented this Directive by 
peevzon C-5210, Chapter 5, Bureau-of Personnel Manual. 
The Army by AR 635-20 and AR 135-20. The Air Force 
by AFR 35-24. They all expressly state: 

"Policy. A. No vested right exists for 
any individual to be discharged from 
Motitary Service at his Own request betTore 
enc eypirecion of his verm of Service 
whether he is serving voluntarily or in- 
voluntarily. Administrative discharge 
provor to completion Of Nis Ver of service 
ioe diseretionery with the Service concezmed 


based On a judgement of the Pacts and 
erreimstances of the ease.” 


Eee 


"Policy. B. The fact of conscientious 
Govection dees not exempt men Prom the 
draft; however, the Congress has deemed 
dt more essential to sespect 2a man's 
weligious beliers than to force him to 
serve in the Armed Forees, and has ac- 
eordingly recognized bona fide religious 
OH jeccion to participation in wearin 2any 
form * * * consistent with this national 
policy bona fide conscientious, objcetion 
by persons who are members of the Armed 
Merces Will be recognized to the extent 
practicable and equitable." 

[emphasis supplied. ] 

The key to the action of Congress is the 
Wordetorce. The militery service effected by 
selective Service induction is imposed on a man 
by law. The DOD Directive is concerned with men 
in the Service, voluntarily or involuntarily. 
Kanewske is serving voluntarily by enlistment. 

He s¢exs to terminate his contract prior to the 
completion of his term. 

Thése is no question of the vadidity of 
petitioner's enlistment contract. The contract 
may be terminated only in accordance with the 
Puurmority of Congress. 10 USC 3811, 10 USC 629I5 
M@euse 6311. There is no Statutory authority for 


the Court to terminate a valid enlistment contract. 
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Appellant was afford full opportunity 
Co present his application, and appellees, pursuant 
to the applicable regulations, have dcenied the ap- 
plication. As was held in Brown v. McNamara, supra, 
the Federal Courts do not have jurisdiction to review 
this administrative determination. The Court in so 


holding quoted from Orloff v. Willoughby, 345 US 
93-94: 


"We know that from top to bottom of 
the Army the complaint is often made, and 
sometimes with justification, that there 
PorsadLscriminacivon, Lravoritism or other 
objectionable handling of men. But judges 
are not given the task of running the Army. 
the responsibility for setting up channeis 
through which such grievances can be con- 
Puc@erea and fairly settled rests upon the 
Congress and upon the President of the 
UnaiGed States and his subordinates. The 
military constitutes a specialized com- 
munity governed by a separate discipline 
from that of the civilian. Orderly govern- 
ment requires that the judiciary be as 
scrupulous not to interfere with legitimate 
Army matters as the Army must be scrupulous 
not to intervene in judiciel matters." 


Jnueece Prettyman; tn Harmon vy. Brucker, 
243 F.2d 613, rev. on other grounds 355 US 579, 
chose to express the idea in terms of scparation 


of powers (p. 619): 


aie 


"Reason, flowing from the doctrine of the 
separation of powers, dictates that in 
many fields the administrative discretion 
of the executive branch and the legislative 
discretion of the legieletive branch te 
not subject to interference or review by 
the courts." 
Noyd v. McNamara, supra 
Chavez v. Fergusson, 
Civil No. 46225. De TD. Calle a. 
March 30, 1967. 
Appellant asserts denial of due process. 
The possible relief that may be accorded 
a claimant to conscientious objection is a matter 
Gumerace. The regulations provide the means for 
making application. There is no showing that the 
Navy did not follow its regulations. Procedural 
requirements of 50 USC APP 456(j) are not applicable. 
Brown v. McNamara, supra. Authorities citing 
reversing action of draft board because of procedural 
defects are not relevant. Appellant was given the 
Opportunity to submit any and @11 evidence he desired. 
His application was reviewed and denied in accordance 


with the administrative regulations governing the 


Navy. 


aie 


The court-martial that tried appellant 
clearly had jurisdiction. The Navy Department has 
not conceded appellant's claim. It has denied it. 
Appellant voluntarily swore in his enlistment con- 
tract to 

"obey the orders of the President 

of the United States and orders 

of officers appointed over me 

* * * So help me God." 

He did not do so, and was court-martialed and con- 
victed for not doing so. 

Appellant's authorities involve draft 
inductees convicted of failing to report for 
military service. No court has ever reversed a 
court-martial conviction on the grounds that since 
the individual believed he is no longer subject to 
military law, he no longer has to obey orders of 
any kind. Appellant was subject to his military 


contract at the time of his offenses, and as such 


failed to obey orders at his peril. 
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CONCLUSION 


It is respectfully submitted that the 
judgment of the District Court should be affirmed. 


DATED: May 23, 1967. 


ECIL/P. POOLE he 
United Staves fone 


|e MME: 2 
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desipnators, an entry shall he made on page 
13 of the service record indicating such as- 


signment and the authority therefor. This 
designator will also be entered in paren- 
| thesis as «a standard part of each enlisted 


individual's identification on all pages 13 of 
the service record in the following manner: 


INICPAl$ ZS 


(3) This designator shall“be included as 
part of each enlisted and Inducted person's 
identification when transfer orders and cor- 
respondence regarding him by name are pre- 
pared. 

(4) These designators shall not be changed 

or removed unless so authorized bythe Chief 
of ‘Naval Personnel. 

(5) Unless assigned to one of the above 
categories an individual shall be considered 
potentially qualified for all types of duty. 

(6) Personnel assigned to one of the ahove 
categories shall not be permitted to extend 
their enlistments, reenlist, or to further ob- 
ligate themselves for additional active duty, 
unless so authorized by the Chief of Naval 
Personnel. Requests for extension, reen- 
listment, or additional active duty shall be 
forwarded sufficiently in advance to permit 
determination prior to expiration of service 
and should be accompanied by current report 
of physical condition, if appropriate. 


C-5209. EMPLOYMENT OF STEWARD 
GROUP RATES 


(1) As provided by Title 10, U.S. Gode, 
Section 7579(a) - (b), **(a) Under such regu- 
lations as the Secretary of the Navy pre- 
scribes, enlisted members of the naval serv- 
ice and enlisted mémbers of the Coast Guard 
when it is operating as a service in the Navy 
may be asigned to duty in a service capacity 
in officers' messes and public quarters where 
the Secretary finds that this use of the mem- 
bers is desirable for military reasons. 
"(b) Notwithstanding any other provision of 
law, retired enlisted members of the naval 
service and members of the Fleet Reserve 
and the Fleet Marine Corps Reserve may, 
when not on active duty, be voluntarily em- 
ployed in any service capacity in officers' 
messes and public quarters without additional 
expense to the United States.”’ 

(2) Steward group rates may be assigned 
to duty only in: 

(a) Officers' messes afloat, including flag 
messes, Cabin messes, wardroom messes, 
and warrant officers' messes. 

(b) Officers' messes temporarily setupon 
shore by order of competent authority, for a 
period of less than 6 months, for officers 
attached to: 

1. Seagoing vessels. 

2. Landing forces and expeditions. 


C-5210 


(c) Commissioned officers'mesaca 
(cloned), anthorized by the Chief of Naval 
Personnel to provide either essential lodg- 
ing or food service or hoth. 


(d) Messes in which midshipmen or avi- 
ation cadets are subsisted., 

(e) Individual public quarters of unofficer 
on shore only when specifically authorized by 
the Secretary of the Navy. This authorization 
is indicated by a notation on the enlisted al- 
lowance of the appropriate activity isaued by 
the Chief «! Naval Personnel. 


(f) Activities where officers (or other 
qualified patrons) are authorized to subsiatin 
the General Mesa in accordance with the pro- 
visions of paragraph 41065, BuSandA Manual. 

(g) Officer and/or enlisted OPEN Meanes 
in positions of Treasurer or Assistant Treas~ 
urer in accordance with Articles 303 and 304 
of the Manual for Messes Ashore, NAVPERS 
15951 (series). 


(3) All steward group rates assigned to 
aircraft squadrons or detachments and avia- 
tion staff shall, when based ashore, be de- 
tailed to the support activity. All steward 
group rates assigned to staffs andunits ofthe 
forces afloat and temporarily or permanently 
based ashore will similarly be assigned to 
the supporting shore activity, unless the com- 
mander has been specifically anthorized by 
the Chief of Naval Personnel to operate a 
commissioned officers' mess (closed) ashore 
or unless excepted under subparagraph (2)(b) 
above, 


(4) See article C-11101 for policy pertain- 
ing to employment in civil pursuits or out- 
side regular working hours. 


*C-5210. CONSCIENTIOUS OBJECTION TO 
NAVAL SERVICE 


(1) The Secretary of Defense has establish- 
ed pnideclines set forth herein for the utiliza- 
tion of personnel classed as conscientious 
objectors and for processing requests for non- 
combatant duty assignments or discharge 
{rom enlistedor inducted personnel based on 
conscientious objection. The following back- 
ground information and criteria established 
by the Secretary of Defense for determining 
conscientious objection are furnished: 

No vested right exists for any individual 
to be discharged from military service at his 
own request before the expiration of his term 
of service, whether he is serving voluntarily 
or involuntarily. Administrative discharge 
prior to the completionof his term of service 
is discretionary with the Secretary of the 
Navy, based on judgment of the facts and 
circumstances inthe case. Federal courts 
have held that a claim to exemption from 
military service under the UMT&S Act must 
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rposed prior tonotice of induction and 
to make tumely claim for exemption 
lites waiver of the right to claim. 
fore, requests for discharge after 
hg military service, based solely on 
ntious objection whichexisted but was 
lined prior to inductionor enlistment, 
be entertained, Similarly, requests for 
ombatant duty Assignment or a dis- 
based solely on conscientious objection 
\dand denied by Selective Service prior 
tment cannotbe entertained. Requests 
Signment to noncombatant duties or 
rye from the naval service on the 
is of conscientious objection will be 
on an individual basis, with final 
wination made by the Chief of Naval 
anel in accordance with the facts and 
hetances in the particular case and the 
a set forth herein. In considering 
ts for noncombatant duty assignment 
lharye based onconscientious objection 
ed after entering military service, 
rds used by the Selective Service 
h indetermining 1-0 or 1-A-Oclassifi- 
of draft registrants prior to induction 
applied. 1-A-0 classification permits 
10n into the military service and the 
seis required toperform duties as out- 
‘Nn paragraph (3) of this Article. 1-0 
‘ication does not permit induction into 
ry service but does permit induction 
e Alternate Service Plan (Conscientious 
fors' Work Program). In either of the 
ications, the registrant is required to 
is obligations under the UMT&S Act, 
risory opinion by the Selective Service 
classification of 1-0 is appropriate 
Hy willbe a requisite for discharge 
ion conscientious objection for members 
85 than two years active service, 
Criteria for determining conscientious 
jon (other than the statutory require- 
Ithat the objection be religious, as 
2d to personal or philosophical) are not 
jte objective measurements which can 
iplied across the board, but are the 
of extensive experience and practices 
have been upheld in the Courts in con- 
m with legal obligations for service. 
the factors considered are such items 
mbership in a peace church, training 
e and church, the general demeanor 
ttern of conduct of the individual, his 
yment in defense-connected activities, 
rticipation in religious acitivties, and 
dibility and the credibility of persons 
rting hisclaim. In the case of personnel 
ible for induction after discharge be- 
of having served 180 days or more on 
) duty, the individual's willingness to 
e voluntarily in post-military work of 
ature encompassed by the Alternate 
ce Plan of Selective Service may also 
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be pertinent, While church membership and 
churchtenets are relevant indetermining con- 
scientious objection, they are not compelling. 

The courts have held that mere membership 
in a religious group teaching conscientious 
objectionis not anautomatic basis for clanai- 
fication as a conscientious ohjector nor docs 
membersnipin a group which does not require 
conscientious objection constitute an auto- 
matic basis for denying such classification. 

The law does not require affiliation wth any 
purticular group in order that an individual 
may beclaussified as a conscientious objector. 

(2) Requests for discharge or assignment 
to noncombatant duties based on conscien- 
tious objection to naval service will be 
processed as follows: 
rt (a) Individual requests will be submitted 
to the Chief of Naval Personnel via the com- 
manding officer. Each request will be accom- 
panied by a statement from the member con- 
taining the following information: 

1, General Information: 

a, Full Name 

b. Service Number 

c. Selective Service Number 

d. Duty Station 

e. Permanent Home Address 

{. Give the name and address of each 
school and college which you have attended, 
together with the dates of your attendance, 
and state in each instance the type of school 
(public, church, military, commercial, etc. }. 

yg. Give achronological list of all occupa- 
tions, positions, jobs, or type of work, other 
than as a student in school or college, in 
which you have at any time been engaged, 
whether for monetary compensation or not, 
giving the type of work, name of employer, 
address of employer, and the from/to date 
for each position or job held. 

h. Give all addresses and dates of resi- 
dence where you have formerly lived. 

i. Give the name and address of your par- 
ents and indicate whether they are living or 
deceased. 

j- State the religious denominationor sect 
of your father and mother. 

k. Did you apply tothe Selective Service 
System (local board) for classification as a 
conscientious objector prior to entry into the 
Armed Forces? Towhich local board? What 
decision was made by the board, if known? 

1, If you have served less than 180 days in 

the military service and are discharged as a 
conscientious objector, are you willingto per - 
form work under the Selective Service Con- 
scientious Objectors' Work Program? Yes __ 
No . 
Will you consent to the issuance of an order 
for such work by your local Selective Service 
Board? Yes No . 

2, Religious Training and Belief, 

a. Do you believe in a Supreme Being? 


b. Describe the nature of your belief which 


is the basis of your claim, and state whether _ 


ornot your belief ina Supreme Being involves 
duties which to you are superior to those 
arising from any human relation. 

c. Explain how, when, and from whom or 
from what souree you received the training 
and acquired the belief which is the basis of 
your claim. 

d. Give the name and present address of 
the individual upon whom you rely most for 
relipious puidance. 

e. Under what circumstances, 
you believe in the use of force? 

f. Describe the actions and behavior in 
your life whichin your opinion most conspicu- 
ouslydemonstrate the consistency and depth 
of your religious convictions. 

g. Have youever givenpublic expression, 
written or oral, tothe views hereinexpressed 
as the basis for your claim? If so, specify 
when and where. 

3. Participation in Organizations: 

a, Have you ever been a member of any 
military organization or establishment before 
entering the naval service for this tour? If 
s0, state the name and address of same and 
give reasons why you became a member. 

». Are youa member ofa religious sect 
or organization? lf your reply is "yes" - 

1. Statethe name ofthe sect, and the name 
and location of its governing body or head, if 
known to you. 

2. When, where, and how did you become 
a member of said sect or organization? 

3. State the name and location of the 
church, congregation, or meeting where you 
customarily attend. 

4. Give the name, title, and present ad- 
dress of the pastor or leader of such church, 
congregation, or meeting. 

5. Describe carefully the creed or official 
statements of said religious sector organiza- 
tion in relation to participation in war. 

(c) Describe your relationships with and 
activities in all organizations with which you 
are or have been affiliated, other than mil- 
itary, political, or labor organizations. 

4, References: Give the name, full ad- 
dress, occupation or position, and relation- 
ship to you, of persons who could 
supply information asto the sincerity of your 


ifany, do 


professed convictions against participationin \ 


war. 

(6) The commanding officer anda chaplain, 
if available, shall interview the member and 
review the information contained in his 
request. The commanding officer's endorse- 
ment shallin all cases express his opinion 
as to the sincerity of the man and if request 
or recommendation is forassignment tonon- 
combatant duties, make a recommendationas 
to whether or not the member concerned 
should be assigned to noncombatant duties or 
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training and, if so, whether or not he 1s 
qualified and desires assignment to Hospital 
or Dental Corps School. If hedoes not desire 
such duties or training or 18 not qualified, the 
Commanding Officer shall state whether or 
not his services can be utilized on board his 
present duty station, if assigned a limited 
duty designator L-8,. The chaplain's com- 
ments and opinion should he enclosed there - 
with. Pending action on his request, the 
individual will be assigned duties or training 
which provide the minimum conflict with his 
professed beliefs and willbe requiredto main- 
tain the same standards of performance and 
behavior as other personnel assigned to his 
unit. 

(c) Immediately upon receiving a request 
for discharpe on the grounds of conscientious 
objection, the commanding officer will advise 
and counsel the member concerning the pro- 
visions of Section 3103, Title 38, Umited 
States Code, which provides that the dis- 
charge of any person on the ground that he 
was a conscientious objector who refused to 
perform military duty or refused to wear the 
uniform or otherwise comply with lawful 
ordersof competent military authority, shall 
bar all rights (except Government insurance) 
of such personunder lawsadministered by the 
Veterans Administration based upon _ the 
period of service from which discharged or 
dismissed. The only exception is in cases in 
which it is established, to the satisfaction of 
the Administrator, Veterans Administration, 
that the member was insane. After counsel - 
ing, the member will be required to sign, 
date, and submit as an enclosure to his re- 
quest, the following statement: "I have been 
counseled concerning possible nonentitlement 
to benefits administered by the Veterans 
Administration due to discharge from the 
military serviceas a conscientious objector. 
I understand that a discharge as a conscien- 
tious objector, who refused to perform sat- 
isfactory military duty or otherwiseto comply 
with lawful orders of competent military au- 
thority, may bar all rights based upon the 
period of service from which discharged, un- 
der any laws administered by the Veterans 
Administration except my legal entitlement 
(if any) to any war risk, Government (con- 
verted) or National Service Life Insurance." 

(d) The Chiefof Naval Personnel willrefer 
the cases of all members who have completed 
less than 2 years of active duty to Selective 
Service for an advisory opinion. Discharge 
of members based solely on conscientious 
objection normally will not be made unless 
the member is classed as 1-0 by Selective 
Service. The Chief of Naval Personne] may 
refer the cases of personnel who have com- 
pleted morethan 2 yearsactive dutyto Selec- 
tive Service for an advisory opinion prior to 
final action. Discharge, when directed by 
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J 
Jot Naval Personnel, willbe by reason 
Mmence of the povernment (Article 
HMI(f) with type warranted by the 
W's military reeord, 
Mose members who request discharye 
fham 1-A-0 vice 1-Oclasstfication ia 
ended by Selective Service normally 
be discharuved for conscientious ob- 
juasons. Such personnel, as well as 
Mo initially cequested noncombatant 
Will, If assigned limited duty desip- 
j-8) by the Chief of Naval Personnel, 
pned as outlined in paragraph (3)b 
Individuals for whom neither 1-0 nor 
Mesoification is recommended by Se- 
wervice normally will be retained in 
Uo service, subject to normal duty 
rents. 
Personne! whoare assipned a 1-Oclas- 
inby Selective Service and whose dis - 
s dirceted early enough so that dis- 
iccurs prior tocompletion of 180 days 
duty will be discharged for the con- 
Fofthe government by reason of con- 
is objection to permit service in the 
atinus Objector's Work Program. In 
4eS3, the commanding officer will noti- 
rector of Selective Service, Washing- 
6., by letter of the date of discharge 
fe naval service, the fact thal the 
Thas not completed 180days of active 
will request Selective Service to 
Ae individual for the alternate service 
ld by the UMT&S Act. 
ecoupment of reenlistment bonus, if 
I be required in those cases in which 
ye is directed by the Chief of Naval 
og 
Signment tO Lonconbitant 
ing. : 
efinitions: 
Noncombatant duties are defined as - 
Prvice in any unit of the armed forces 
+ unarmed at all times; or 
trvice in the medical/dental depart- 
any unit of the armed forces, where- 
trformed; or 
ny other assignment the primary func - 
rhich does not require the use of arms 
at; provided that such other assign- 
acceptable tothe individual concerned 
S$ not require him to bear arms in 
for 10 be trained in their use. 
oncombatant training is defined as 
ning which is not concerned with the 
ise, or handling of arms or weapons. 
Assignments. Personnel assipned a 
duty desipnator (L-8) by the Chief of 
trsonnel or who have been classified 
by their local induction board prior to 
Po will be assigned as follows: 
8013.e1 who have not completed recruit 
e will te transferred te a haval 
- ‘enter for recruit. training and 
% sud ‘ect to all reeular nonconlatant 
# as defined in subjararrayph (3) (a) 
4 Further assign- 


Duties 
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ment will beinaccordance with sabparag raph 
(3)(b)2. below. 

&. Personnel who have completed ree roatt 
traiming who desire and are tally qualified in 
al respects, shall be transferred to the hos - 
pital/dental corps for further training and 
assipnment, Such personnel, becaise of 
assigament tomedieal/dented units will not he 
allowed tu avoid the important or hazardous 
duties which are the responsibilty of all 
members of the medical/dental organization. 
Any man who dova not desire such training 
or assignment and/or who doves not meet the 
requirements therefor, or, if so assipned, 
fails tocomplete the course, will be retained 
in the service and employed tn wo.tunws base 
duties. Uf the conimanding officer cannot 
uliluzethe member in noncombatant agsign- 
ment, he should report this fact to the couni- 
zabt personne! distributor who will (ransfer 
member to ho combatant duly assignment in 
aQounit under his cesnizence or effect his 
transfer ta EPDOCONUS who willassipn him 
to norcombatant dulics. 

(c) Personnel assigned to roncombatant 
training or duties inaccordance withthe above 
will be required togigzn and date the following 
pape 13 service record entry: “I have been 
counseled concerning designation as a con- 
sctentious objector. Based on my religious 
training and belief, I consider myself to be a 
conscientious objector and am conscientiously 
opposed to participationin combatant training 
and service. [ request assignment to non- 
combatant duties for the remainder of my 
term of service. I fully understand that on 
expirationo{my current term of service | am 
not cligible for voluntary enlistment, re- 
enlistment, or active service in the Armed 
Forces," 

(dd) Personnel who are returned to normal 
duty assignments by reasonof failing to quali - 
fy for designation as a conscientious objector 
or personnel whoare assigned a limited duty 
designator (1-8) by reason of conscientious 
objection, and reassigned to norcombatant 
duties, who demonstrate inability or unwill- 
ingness tocooperatle fully in the performance 


of their assipned duties, will be processed 
for administrative separation or disciplinary 
aclion, as approprie'e, in the same manner ns 
any other member of the navsl service vio 
demonstrates similar behavior. 


(e) Article C-5208 contains instructions 
for assipnment of limited duty designator. 
Pertinent instructions contained therein rel- 
ative to service record entries and use of 
designator shall be followed. In addition, the 
following pape l3secvice record entry will be 
made uponanindividual's assignment as 1.-8° 
NOT TO BE REENLISTED, EXTENDED OR 
PERMITTED TO FURTHER OBLIGATE. 
WETHOUT PRIOR APPROVAL OF THE CHIEF 
OF NAVAL PERSONNEL. Appropriate diary 
entry will be made in accordance withthe in- 
structions contained in payzd 15, 642, 
Healt We 
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Department of Defense Directive 


SUBJECT Utilization of Conscientious Objectors and Procedures 
for Processing Requests for Discharge Based on 
Conscientious Objection 


References: (a) DoD Directive 1332.14, "Administrative Discharge" 
(vo) DoD Directive 1315-1, "Disposition of Conscientious 
Objectors," June 18, 1951 (cancelled herein) 


I. PURPOSE 


This Directive establishes uniform procedures for the uti- 
lization of conscientious objectors in the Armed Forces 
and consideration of requests for discharge on the grounds 
of conscientious objection. 


II. + ‘APPLICABILITY 


The policies and procedures set forth herein apply to all 
personnel of the Army, Navy, Air Force and Marine Corps and 
to all Reserve components thereof. 


mir.  POLECY 


A. No vested right exists for any individual to be dis- 
charged from military service at his own request before 
the expiration of his term of service, whether he is 
serving voluntarily or involuntarily. Administrative 
discharge prior to the completion of his term or 
service is discretionary with the service concerned, 

based on judgment of the facts and circumstances in 
the case. 


B. The fact of conscientious objection does not exempt men 
from the draft; however, the Congress hss deemed it 
more essential to respect 4a man's religious beliefs 
then to force him to serve in the Armed Forces, and 
accordingly has recognized bona fide religious oojection 
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to participation in war, in any form, to the extent toat much 
en objector (1-0 claseifiention) is not inducted ints tne 
Armed Forces but is required to serve nis country for “ne 
same period of time in civilian work contributing, to tne 
maintenance of national health, safety, or interest under & 
prescribed Alternate Service Plan (Conscientious Oogzetors ' 
Work Program). Consistent with this national policy, oone 
fide conscientious objection by persons who are members of 
the Armed Forces will be recognized to the extent practicaole 
and equitable. 


Federal courts have held that a claim to exemption from mili- 
tary service under the UMT2S Act must be interposed prior to 
notice of induction and failur> to make timely claim OTe 
exemption constitutes waiver of the right to claim. Tnerefore, 
request for discharge ofter entering militery service, based 
solely on conscientious objection which existed but was not 
claimed prior to 4nduction or enlistment, enannot be entertained. 
Similarly, requests for discharge based solely on conscientious 
ob jection claimed and denied by Selective Service prior to 
induction cannot be entertained. 


It is the policy of the Department of Defense that requests for 
discharge from the military service on the grounds of conscien- 
tious objection will be handled on an individual basis, with 
final determination made at the departmental headquarters of 
the individual's service in accordance with the facts and cir- 
cumstances in the particular case and the criteria of this 
Directive. The type of discharge, if separation 1s deemed 
warranted, will be determined by the 4ndividual's militery 
record, the standards set forth in reference (a), and the 
procedural guidelines here in. 


In evaluating requests for discharge based on conscientious 

ob jection, great care must be exercised to insure the sincerity 
of the claim. It is essential that discharge procedures of the 
services not invite or permit abuse by unscrupulous persons who 
aeek to avoid all obligations on the grounds o7 religious 
beltef. Claims of conscientious objection by gil persons, 
whether existing before or after entering military service 
should be judged by the same standards. 


“he standards used by the Selective Service System in deter- 
mining, 1-O or 1-A-O classification of draft registrants Pie OL, 

to induction are considered appropriate for application to 
eases of servicemen who claim conscienttous objection ater 
entering military service. 1-A-0 classification permits in- 
duction into the military service and the inductee 45 reyaires 
to perform dutics as outlined in Section V.A. of tnis Uirective. 
1-0 classification does not permit dnduction into Trini tay 
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service but doen permit induction into the Alternates Service 
Plan (Conscientious Objectors' Work Program). In either of 
the classifications the registrant is required to fulfill 
his obligations under the UMT&S Act. 


In order to insure the maximum practicable uniformity among 
the services and between members of the same service, 
advisory opinion by the Selective Service that a classifica- 
tion of 1-0 is appropriate will normally be a requisite for 
discharge or release of members with less than two years ac- 
tive service based on conscientious objection. 


IV. CRITERIA 


A. 


The criteria for determining conscientious objection (other 
than the statutory requirement that the objection be reli- 
gious, as opposed to personal or philosophical) are not 
absolute objective measurements which can be applied across 
the board, but are the result of extensive experience and 
practices which have been upheld in the Courts in connec- 
tion with legal obligations for service. Among the factors 
considered are such items as membership in a peace church, 
training in hame and church, the general demeanor and 
pattern of conduct of the individual, his employment in 
defense-connected activities, his participation in religious 
activities, and his credibility and the credibility of 
persons supporting his claim. In the case of servicemen not 
liatle for induction after discharge because of having 
served 180 days or more, the individual's willingness to 
engage voluntarily in post-military work of the nature en- 
compassed by the Alternate Service Plan of Selective Service 
may also be pertinent. 


While church membership and church tenets are relevant in 
determining conscientious objection, they are not compelling. 
The courts have held that mere membership in a religious 
group teaching conscientious objection is not an automatic 
basis for classification as a conscientious objector nor does 
membership in a group which does not require conscientious 

ob jection constitute an automatic basis for denying such 
classification. The law does not require affilietion with 
any particular group in order that an individual may be 
classified as a conscientious objector. 


Evaluation of the sincerity of a claim of conscientious ob- 
jection requires objective consideration of professed belief 
not generally shared by persons in the military service. 

For that reason, particular care must be exercised not to 
deny bona fide convictions solely on the basis that the 
professed belief is incampatible with one's own. 
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PROCEDURE . 


A. 1. Individuals inducted into the Service wno nave previous.y ra 
been classified as 1-A-0 by local {nduction voirds Onou.d 
be assigned to noncambatant service, which in accorcauce 
with the President's Kxecutive Order No. 10026, dated 
Jamuary 13, 1949, is defined us: 


(a) service in any unit of the armed forces which ia un- 
armed at all times; 


(bv) service in the medical department of any of the armed 
forces, wherever performed; or 


(c) any other asslgnmcnt the primary function of which does 
not require the use of arms in combat provided that such * 
obher assignment Js acceptable to the individual concern- % 
cd and does not require him to bear arms or to be trained * 
in their use. 


“The term 'noncombatant training’ shall mean eny training 
which 16 not concerned with the study, use, or handling, 
of arms or weapons.” 


2. Such persons, upon induction into the Service, shall ve 
transferred to a training center, or station, for recruit 
training and shall be subject to all regular training, 
except the portions thereof specifically excepted by 
Executive Order No. 10028 quoted in A.1, above. Tnere- 
after, upon completion of recruit training, they shall — 
ve transferred to Hospital Corps, or Medical Department, 
for further training, provided they meet the requirements 
therefor. Such men, because of assignment to medical 
units will not be allowed to avoid the important or 
hazardous duties which are the responsibility of all men- 
bers of the medical organization. Any man who does not 
meet the requirements for this training, or who fails to 
complete the course, will be retained in the service and 
employed in noncombatant duties. 


RB. Personnel who cleim to be conscientious objectors and state 
that they were so classified by their local board but their 
records do not so indicate: 


1. The Commanding Officer shall obtain a strtement from the 
{ndividual concerned and refer the case to the departmental 
headquarters of the individual's service for investirstion 
and decision. The depnrtmentn] headquarters will investt- 
gate the matter through Selective Service. 
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Ir it is determined that the man should have been classi- 
fied as 1-A-0, but inadvertently was not so0 classified, 
the records will be corrected, und the Commanding Officer 
will be directed to correct his records accordingly. The 
man then will be processed as indicated in V.A. above. 


If it is determined that no change in classification is 
warrnnted, the individual will be notified to this effect. 


Upon first referring of the case, pending its decision, 
the individual should be retained at his command and 
employed in noncombatant duties. 


Individuals requesting, discharge for conscientious ob jec- 
tion will submit information as required in Inclosure 1 
and such other documentation of their cases as is deemed 
appropriate by the military department concerned. In 
order to preserve the maximum practicable uniformity of 
treatment for Jike cases, requests and supporting papers 
will be forwarded, together with any other vertinent in- 
formation known to the imnedjate canmand, to departmental 
headquarters for individual determination of action on 
the basis of the facts and the special circumstances of 
each case. 


Immediately upon receipt of a request for discharge on 
grounds of conscientious objection, the member will be 
fully advised and counselled concerning the provisions of 
pocelones LOS, eile 38, United States Code. That section 
provides, in pertinent part, that the discharge of any 
person on the ground that he was a conscientious objector 
who refused to perform military duty or refused to wear 
the uniform or otherwise to comply with lawful orders of 
competent military authority, shall bar all rights 
(except governmert insurance) of such person under laws 
administered by the Veterans Administration based upon 
the period of service from which discharged or dismissed. 
The only exception is in cases in which it is established, 
to the satisfaction of the Administrator, that the member 
was insane. After counselling, the member will be re- 
quired to sign and date the statement appended hereto as 
Inclosure 2. 


Before making a determination concerning a possible dis- 
charge for conscientious objection in cases falling with- 
in the terms of Section III.G., the military department 
coneerned will forward each case to the Director, 
Selective Service System, Washington 25, D.C., for an 
advisory opinion as to the individual's proper classifi- 
cation under the UMT&S Act. At the discretion of the 
military department concerned, advisory opinions may 
also be sought on members with two or more years service. 
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Individuals for wnom ]-9 classification is recormence: oy 
Selective Service will/ve considered for discnarge oy 
reason of their conscientious objection to military 
Service. 


Individuals for whom ]-A-O classificetion is recommeniec 
normally will not be considered for dischfrye tor con- 
Bclentious objection reasons, but will be rensripned «> 
noncombatant duties as outlined in Section V.A. of thic 
Directive. Individuals so reassigned will be required to 
sign and dute the statement appended hereto as Inclosure 3. 


Individuals for whom neither 1-0 nor 1-A-0 clarsification 
is recommended by Selective Service will be retained in 
military service, subject to normal duty assignments. 


If, in the Judgment of the commander concerned, any in- 
dividual reassigned to noncombatant duties or returned to 
his normal duty essignment demonstrates or has previously 
demonstrated his inability or unwillingness to conperate 
in a manner which constitutes the basis for disciplinary 
action, action will be taken os in the case of sny other 
member of the military service who demonstrates similar 
behavior. 


Individuals for whom 1-0 classification is recommenden by 
Selective Service will. normally be discharged "For the 
Convenience of the Government." Conscientious objection 
will be cited as the supporting reason in order to aviid 
possible future confusion. Pending separation, the in- 
dividual will be assigned duties providing the minimun 
conflict with his professed beliefs and will be required 
to maintain the same standards of performance and behevior 
as other personnel assigned to his unit. 


Personnel with less than 180 days service (volunteers or 
inductees) who are determined to be bona fide conscientious 
objectors (1-0 classification) and whose rvjuest for sepa- 
ration 1s made early cnough so that discharve occurs prior 
to completion of 180 days active duty will be sennrated 
for the convenience of the government vy reason of con- 
scientious objection to permit service in the Conscien- 
tious Objectors' Work Program. In such cases, the 
Selective Service System will be promptly notified of tne 
date of discharge from the military service, tne fact tnat 
the individual has not completed 140 days active duty, and 
will be requested to "induct" the individunls for the 
alternate service provided by the UMT&S Act. 
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VII. 


Determination by the military department, in accordance with 
the facts of the case and the guidelines furnisned nereinr, 
shall be final with respect to the administrative separation 
of its members. 


IMPLEMENTATION AND EFFECTIVE DATE 


A. 


Be 


All service regulations and policies in conflict with tnis 
Directive shall be cancelled immediately. Three copies of 
regulations implementing the policies contained herein ~i11 
be furnished to the Assistant Secretary of Defense (Manpower ) 
within 90 days fram the date of publication of this Directive. 


This Directive is effective immediately. 


CANCILLATION 


Reference (vb) is hereby superseded and cancelled. 


Deputy Secretary of [efense 


Inclosures - 3 


ie 
Zo 


iste 


Required Informat ton 

Statement (counselling 
concerning VA benefits) 

Statement (counselling con- 
cerning designation as 
conscientious objector) 


